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FAM THONG' 

CONG .VAN DEN 

THONG XL! LIEN TICH 
ctjuli Irach nhiem cua doanh nghiep cung cap djch vu (rung gian 

lron« vice bao ho quyen tac gia va quyen lien quan 
tren moi truong mang Internet va mang viln thong 

XTi n a'r Luat So him tri tue nam 2005; Luat sua dot. bo sung mot so dieu 
a/a Luat So hfru tri tue nam 2009; 

Can a'rLuat Vien thong nam 2009; 
Can a'r Luat Cong nghi thong tin nam 2006; 
Can cu Nghi dinh so W5/2006/ND-CP ngay 22 thdng 9 nam 2006 quy 

dinh chi tiet va hirong dan thi hanh mot so dieu cua Luat So hint tri tue ve bao 
ve quyen so hCru tri tue va quan ly nha mrdc ve so hfru tri tu$; Nghi dinh so 
1I9/20I0/ND-CP ngay 30 thdng 12 nam 2010 sua dot, bo sung mot so dieu cua 
Nghi dinh sd 105/2006/ND-CP; 

Can a'r Nghi dinh so 100/2006/ND-CP ngay 21 thdng 9 nam 2006 quy 
dinh chi tiet vd htrdng dan thi hanh mot so dieu cua Bo~ luat Dan sir, Luat So him 
tri tue ve quyen tdc gid va quyen lien quan; Nghi dinh so 85/2011/ND-CP ngay 
20 thdng 9 nam 2011 sua Mi, bo sung mot so dieu cua Nghi dinh so 
100/2006/ND-CP; 

Can a'r Nghi dinh sd 25'20/JND-CP ngay 06 thdng 4 nam 20/1 aia 
Chinh pint quy dinh chi tiet vd Inrdng dan thi hanh mot sd dieu cua Luat Vien 
thong; 

Can a'r Nghi dinh sd 187/2007/ND-CP ngay 25 thdng 12 nam 2007 cua 
Chinh phu quy dinh chtrc ndng, nhiem vu, quyen ban vd cocdu to chirc cua Bo 
Thong tin vd Truyen thong; Nghi dinh so 50/2011/ND-CP ngay 24 thdng 6 nam 
20II cua Chinh phu sua ddi Nghi dinh sd 187/2007/ND-CP ngay 25 thdng 12 
nam 2007 cua Chinh phu quy dinh chtrc ndng. nhiem vu. quyen ban vd co cdu to 
chtrc cua Bo Thong tin vd Truyen thong: 

Can a'r Nghi dinh sd 185/2007/ND-CP ngay 25 thdng 12 nam 2007 cua 
Chinh phii quy dinh chirc ndng, nhiem vu, quyen ban vd co cdu to e/n're aia Bo 
Van hod, The thao vd Du lich; 

Can a'r Chi thi sd 36/2008/CT-TTg ngay 3i thdng 12 nam 2008 cita Tim 
twang Chinh phu ve vice tang ardng quan ly vd thtrc thi bdo ho quyen tdc gid, 
quyen lien quan. 

Bo twang Bo Thong tin va Truyen thdng va Bo twang Bo Van hoa. The 
thao va Du lich ban hanh Thong tu lien tich quy dinh trach nhiem cua doanh 
nghiep cung cap djch vu trung gian trong viec bao ho quyen tac gia va quyen 
lien quan tren moi tnrang mang Internet va mang vien thong. 
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Clnrong I 
QlfSf BINH CHUNG 

Dieu I. Pham vi dieu chinh 

ThSng ILT nay quy djnh trach nhiem cua doanh nghiep cung cap dich vu 
irung gian trong vice bao ho quyen lac gia va quyen lien quan iren moi twang 
mang Internet va mang vien thong lai Vict Nam. 

Bleu 2. Doi tuong ap dung 

Thdng tir nay ap dung doi voi doanh nghiep cung cap dich vu Irung gian, 
chu SGf hCru quyen tac gia, chii so htru quyen lien quan va to chire dai dien tap the 
quyen tac gia, quyen lien quan. 

Dieu 3. Giai Ihich tu* ngfr 

Trong Thong tu nay. cac tu ngu1 dirai day diroe hieu nhu sau: 

1. Dich vu trimggion bao gom; dich vu viin thong, dich vu Internet, dich 
vu mang xa hoi true tuyen, dich vu tim kiem thong tin so, dich vu cho thuc cho 
Itru trfr thcing tin so bao gom ca dich vu cho ihue cho liru trfr trang thong tin dien 
hi. 

2. Doanh nghiep cung cup dich vu irung gian gom: 

a) Doanh nghiep cung cap dich vu Internet: 

b) Doanh nghiep vien thong; 

c) Doanh nghiep cung cap dich vu cho ihue cho luu tru thong tin so bao 
gom ca dich vu cho thuc cho luu tru' trang thong tin dien tu; 

d) Doanh nghiep cung cap dich vu mang xa hoi true tuyen; 

d) Doanh nghiep cung cap dich vu tim kidm thong tin so. 

3. Nor clung thong tin so bao gom tac pham. cuoc bieu dien. ban ghi am. 
ghi hinh, chuong trinh phat song da duac so hoa va diroc xu ly. luu tru, trao doi, 
truyen dud, cung cap iren m6i truang mang Internet va mang vien thong. 

Chircmg IF 

QUYEN, TRACH NHIKM CUA DOANH NGHIEP CUNG CAP 

DICH VUTRUNG GIAN 

Dieu 4. Quyen cua doanh nghiep cung cap dich vu trung gian 

1. Thiet lap he thong kiem tra, giam sat, xii iy cac thong tin dime dua vao. 
km tru. truyen di iren mang Internet, mang vien thong nhfim ngan ehan cac hanh 
vi vi pham quyen tac gia. quyen lien quan. 

2. Dan phirang tir choi eung cap dich vu trai voi quy djnh cua phap luat ve 
quyen tac gia, quyen lien quan. 
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Dicu 5. Trach nhiem cua doanh nghicp cung cap djch vu (rung gian 
1. Luu trir noi dung thong tin so trong he thong cung cap dich vu cua 

minh chi mang linh chat trung chuyen, tarn thai, tu* dyng, co thai han, du d£ dap 
ung yeu cau ky thuat cua vice truyen tai noi dung thong tin so. 

2. Chap hanh cong ulc lhanh tra, kiem Ira cua ca quan quan If nha nirac 
66 tham quyen theo quy dinh ve quyen lac gia. quyen lien quan. 

3. Ga bo va xoa noi dung thong tin so vi pham quyen tic gia. quyen lien 
quan. cat. ngirng va tain ngirng duang truyen Internet, duang truyen vien thong 
klii nhan duac yeu cau bang van ban cua lhanh tra Bo Thong tin va Truyen 
thong hope Thanh tra Bo Van hoa, The thao va Du lich ho|c cac ca quan nha 
nirac co tham quyen khac theo quy dinh cua phap luat. 

4. Cung cap cac thong tin ve khach hang thue cho luu tru noi dung thong 
tin S0j trang thong lin dicn tii' va khach hang sir dung dich vu trung gian khac 
theo yeu cau cua Thanh tra Bo Thong tin va Tmyen thong hoac Thanh tra Bo 
Van hoa. The thao va Du lich hoac cac ca quan nha nuac co tham quyen khac-

5. Chju trach nhiem trurc liep boi thudTig ihiet hai do vi pham quyen tac 
gia. quyen lien quan theo quy dinh cua phap luat ve sd hihj tri tue va phap luat 
khac co lien quan trong cac truang hop sau: 

a) La nguon khai dau dang tai. truyen dira hoac cung cap noi dung thong 
lin so qua mang vien ihong va Internet ma khong dirge phep cua chu the quySn; 

b) Sua chua. cki xen. sao chep noi dung thong tin sd duai bat ky hinh ihuc 
nao ma khong dugc phep cua chu the quyen; 

c) Co tinh buy bo hoac lam vo hieu hoa cac bien phap ky thuat do chu the 
quyen thuc hien de bao ve quyen tac gia, quyen lien quan; 

d) Hoat dong nhir nguon phan phoi thu cap cac noi dung thong lin so do 
vi pham quyen lac gia. quyen lien quan ma co. 

6. Ngoai viec thuc hien cac quy djnh tai cac khoan 1,2. 3, 4 va 5 Dicu 
nay. doanh nghicp cung cap dich vu mang xa hoi true tuyen con phai thuc hicn 
cac trach nhiem sau: 

a) Yeu cau nguai sir dung dich vu cam kei ihuc hien trach nhiem bao dam 
sir dung hap phap noi dung thong tin s6 dua len dang tai tren he thong mang 
internet va mang vien thong; 

b) Canh bao trach nhiem boi thuong thiet hai dan su, kha nang bi xu phat 
vi pham hanh chinh, bi truy to trach nhiem hinh sir doi vai ca nhan nguai sir 
dung mang xa hoi true tuyen co hanh vi vi pham quyen tac gia, quyen lien quan. 

Chuong III 
TO CHLfC THUC HI$N 

Dieu 6. Phoi hop trong xii* ly vi pham 

Thanh tra Bo Thong tin va Truyen thong phoi hap vai Thanh tra Bo Van 
hoa. The thao va Du lich xir ly hanh vi vi pham quyen tac gia, quyen lien quan 
tren moi truang mang Internet va mang vien thong. 
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Dieu 7. Hieu lire cua Thong tir 
Thong lu nay co hieu lire tu ngayOfcthang 2 nam 2012 
Dieu 8. Traeh nhiem to ehuc thuc hicn 
Chanh Van phong, Via tnrong Vu Khoa hoe va Cong nghe, Chanh Thanh 

tra Bo Thong tin va Truyen thong; Chanh Van phong. Cue tnrong Cue Ban 
quyen tac gia, Chanh Thanh tra Bo Van hoa, The thao va Du lich; Thu tnrong 
cac co quan. dim vi thuoc Bo Thong tin va Truyen thong va By Van hoa, The 
thao va Du lich; Giam doc So Thong tin va Truyen thong. Giam doc So Van 
hoa. The thao va Du lich cac tinh, thanh pho true thuoc Tnmg uang va cac to 
ehuc. ca nhan co lien quan chiu irach nhiem thi hanh Thong tir nay./. ^ _ Jjj . 
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KT. IK,) TUUONG 
BO VAN HOA, THE THAO VA 1)1 J L|CH 

ertTTRtrdNG 

KT. B() TRfdNG 
BO THONG TIN VA TRUYKN TH 

TIltfTRl/dNG 

Anh Titan 

Nffi nhan: 
- ITiu tudng, eac PTT Chinh phu; 
- Van phong Qudc hpi: 
- Van phong Chu tich nude; 
- Vjin phong Chi'nh phu; 
- Van phong Trung uong vh ckc Ban cua Dang; 
- Cac Bo, co quan ngang Bo, Co quan thu$c Chinh phu: 
- Vtgn Ki£m $M Nhan dan toi cao; 
- Toa an Nhan dan tot cao; 
- Co quan Tnmg ircaig cua cac doan thS; 
- Cue Kiem Int van ban QPPL Bo Tir phap; 
- UBND eac linh. thanh pho Irye thuoc Trung uong; 
- Bo TTTT; BT va cac TTf cac don vj ihu$c By; 
- Bo VHTTDL: BT va cac IT, cac dan vi thuoc Bo; 
- Cac So TTTT; 
-Cac So VHTTDL; 
- Cac Doanh nghiep vien thong va Interne': 
- Website Chinh phu, Cong bao; 
- I.uu: V'f, KHCR CBQTG, PC, NNT 200. 
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